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EclucatioE, Boards of - Cor'fscts -

CoEpctitive . Bid Law - Cotllicte of
htcrcst

.A uellbgI of th! Etowah Cor:azy Boarri of
Btluoatio! ("Board") rbo i8 tbe lriacipal' 
ovn!f, of a Jolcphole sqvico filu. sboold .
[ot s[bDit E biat rnd coatrec! for roj aod
all aspacts of a tclePbo[c Plodlatr projcot
or proJcots for the Btowah Couuty Boa.rri of
Educetio!.

A. corBor4te €ltity that is griucipalty
owaoil 

'uy 
a acmber of the Btowair CoEDty

Board of Eduaatiol shosld tot strbloit a bi'l
to s. ge'';ral cortractot for a lCephone
senricis/products sBbsoatrast because tbe
mclnbct of, thd Boatd b'as a bs!'eficial
ilterest. i!. the bontract to be awarded by
the Board aod sirouid D.or vole ro awEr{i
such a bid.

Sectioa 41-i6-60 of tbe Code of Alabao'a
Dlobibits a letsoa who is the PrilciPal-owaer 

of 
" 

lor'p":ry froo ooafinrriag to

lrovidc riErvioss uadcr gr caistilg corxlract
.lo a oounfy loard of cduoatio'n oace that

oetsou bccoo.cs a laaEber of th&t boafd.

Dcar Mr. Turobact': .

o:r beiralf of the Etowah Couuty Board of Edusatioa'
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OUBSTION

(1) Caa a board membcr wbo ow!8 s tolctlhole
servici hrn submit a bid for any aad rll aspects of a

. tolophone produots itoj Ect or projeqtp f-or- the Eto*ah
' 

County Boird of Educatiotr if the Boartl has noed for
euch setvices itr the future?

I ,o"", o*o n'*o""rr, .
. Itr your lettor of req[o6t' you informed this office tbat tbe Etovah County
Board of Bituoatioa.hae- a oewiy eloetad bocrd ucnbcr, effectivc with the
Noveraber 2010 gcoeral eleotioo. This new boaril ncnbor ie tho- priacipal owaer

. of Tolesyetoms',1 tlophoac s6rvioo providcr tiat tas an cxietilg Ecrvica cotl-
. tract Tith the board.of cducatioa, T[i8 colttict 18 ilatca! May 11' 2010; has a

oao-ycar torbi aDat lt€itsted tbc boaril locnbor'e ecrrvico by elEost rix oolths.
It is not antioipated that lhe t€rdE of thc coatract will c'haage prior to tha ox'
tiratio! o f thc coltrEot .

' 
Soctior 41-16-60 of thc coalc of Atabama.ir a portiol of wbrt is som'

nror{y known ae tbo Compotitive Biit Law. Tbia scctioa probiblte a nsmbor of a
ootrty boosd of cdqoatioa lrom belrg fitatcially i[teroltcal or hovirg s'ny Pst-
eonal bco,€ficlal istcres! eittc'r dircctly or iadiroctly, io a oolEaat rsith tho
board on which that perso! gcrves- That scction 8tates,. it4 pelti!€tlt part' &8
follows:

' No ucmber or ofEecl' of the sai<l state trgde
rchools, rtate jun'ib! collcgee, state collcgos and tni'
versiti0s s[dcr the supenrlsioa and oolttol of tho State
Boaril of Educatiou, the oity ard ooutrty boarile of oalu-
oatio!, dhe rlietrict boards of cdEostloa of ild3Pc[d6lt
sohpol distriots, thc oouuty coo.missions aad {he
governiog boilios of thc muaicipalitics of tlo state Eld
ihc govorniag boards of iastruaoatalitios of ooraties
aad muoicipalitics, inciudilg vaterBrorks boatds, scwFr
toards, gas boards a.ait other like utility bosrds aad
com&iesions, rhall bc fiaaabially intsreetod or havo
aay perloaal boaifioir] irtorast, pithcr dirootly or in-
directly, ia ths pulchasc of o! soatrast fot aay pcrsoaal
piopeity or ooatractssl service, nor shall aay parson
wiilfrlly make any purchase or'aqrartl any co[tract itr
\riolatiotr of the ?rovisiots of thie artioic.

ALA. CoDE 0 41-16-60 (2000).
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' This Office has previously dctcroiBod that a board ncmbcr is oossiderod
to bo financially iDtcr;stod if the business t,hrt is to ooltiBsl with the boaril iE
oi'ncd soleti by thc boa,rd mcmbcr and/ot his or hor spouro' tho Eomb€r owls a
Bdoriiy of gtook in tle corpotatioa, or tte corpotatioa ie a fauily-Leld corpo'
ratiol. QFioiol to llororEble Johs Ho1lis Jacksou, Ir'', Attom6y, Chilton Couaty
Boaril of Bduortio!, tlated Mersb 30, 1989, A.G. No. 89-OO221i opinio!' to
Iloaorable Fraok Danidl, Superiuiocitont of Educatioo, Chilton County Board of
Educationo allted letnrary 23, 1989, A..G. No' 69-00195; opidon to llocotrble
Lon"is S. Ilanriltoa, Attorney for Butlc Coulty Boatd of Educatioq datcd April
?, 19t8, A".€.'No. 88-00245. Tho benefits proLibitod by sts:to las' are not
limited to only those that are financial, Opinioa to Holorable William H.
Filmorc, AttorDcy, Ozark City Board of Eilusation, d8toat Jure ll, 1999. A.C.
No.99-00226.

Your roquest statos that.ths board mombor is thc priucipal owacr of thc
tolqthore sorvlco prbvidor. fhus, it is thc opinioa of tliC Offioo, bared on thc
fBsts prcsoEtod, tbrt tbe board uonbor hag a frnanciel iatcrc8t in e potcatial
oontract aad ghoulcl aot submit r bial aid sostrast lrith lhe Board. .

coNcLqsIoN

A moaabcr 
'of 

the Etoweh County Board of Bduoatioa who is tbo principal
owser of a talclhoae eclvics fire. sbould aot submit I biil aul conttact for atry
atrd s.ltr.as?ects of a. tblaphoDe products projest or projccts for the Etowah
Counf,y Bosrd of Education-

OUESTIONS-

. (2) May thc board member's corporate cntig
subldt a bid to a geuetal oortractor for a telcphoue
scrvicia/producte srtcoatrect if a general eostractor is
biddhg oo a oo$tructio! project for tho board of a{u-
aqtion?

(3) Wbca tlo Btonah Courty Boaril of Eduoatiou
votes. to spprov. tbc.lowost raeponsible bidilcr for a
projoct, csn thc boaiil mcmbot, who obls tho colbaot- -. '',
irg tusiness, votc to approvo a bid stbrrittsd by tbe
g€uc'ral ootrtractor if thc board mcmbcr'g coltlaatiag
firol bid the teldphone work for ths ge[er3l coaksctor?



Youl itrqliry sleo quef;tions whothcr this board ocmber day participate in
. the biddiDg proc€sB !s E sEtoo ractot aud thco, 8s a DoDbcr of tho boald' vott
on thc fi:rel ipproval of a particular g€neral cortractol' I4 esseuoc' your iaquiry
eoeks guidandi relardiug. whether a more taltg:qtial or iadirsct relatiol with
r€gard to coirttacts betwaerx tlo Board aad this board mcober'p company would
be aaocptrble undcr tbo surrent l'ws of.this statc,

Iloaorable Jaose B. Tumbaoh
Page 4

FACTS AND ANALYSIS

lsoetioa 46-16-60 of thc Codol wa, itrtcod;d to prohi-
bit succcseful bidding by s, n€Bbcr of r govcraing
board of an iastrumeatality of a nunicipality aud by
busincss oatitiog i! which hc ha8 an int.rcet, if such
aente! will havc a financiaf or bcacficial iatetcst,
eit"her diroctly or indiroctly. ia the rwatd cootlact
whcrc such Ineaber qill be or cal be iavoivcd it tho
decisioa-making procodwe as to wlo will reeoive thc
STsatd contract.

rd.

As noteit i.E qoe3tio! l, a boaril aeobar who is. the priaoipal owaer. of a
gompatry .t!ay lot subEit a bid to the board oa whioh ha or ebe gerves bccaugc
that boarat mcmber would heve a fiDrnaiai ioiarest'i! tlc aryard of snch coatraot.
Thc roooval of a diroct coEtraotn8l relatiouship docs not remove tbc fiaalcial or
bcaeficial iatcrcat of tbc bossd menrbdr.

If thc oorlrorato eatity is priacipally owoed by a aca.bcr of tto Btowah
County Board. of Eduoatioa, and it subcortractg a bitl to. a gctoral coatractor
who is arrarded a oonttact n'itb the board of oducatio4 it is thc opioioo of Xhis
Office that the board rrember hae, at lcart, ao hdiract iatorest it th€ coltr&st
with the Boartl. Acoorilingly, the board aember's oomlany rlay not subcootrast
a lid to a golerdl coalraotor for a ooltract io bo awardsd by tbe Board or votc
oa thc awalding of such a contract. Sae opinioa to Hoaorable H.A. Lloyd,
Attoiney for Deroopoiis City Board of Bducetion, ilated August 23,.1991, A.G'
No. 9'1-00358 (statiag that a mqsber of .tho city boaril of cducation would bc ia

Seotio! 41-16-60, however, prohibits a boartl msrbor &om having aay
personal betreficiat i[tercst, either directly ot indirectty;. i! a ooatract with thc
Board. Thc Suprebc Cowt of Alate$s, in rsfermcc to Esctiott 41-16-60, notad
that *[t]he iateat of the legisiature wae to prevont a confliot of i[tdrest so that
no.oember of a goveraiag body would endeavor to give favoreble tr.atg.Gnt to
businossos i!" l'ebjeh bG rrorla bc fiaaocially or bcocficially intotostod i.E con:
lestioa with the pucbasc of peisonal pioperty ot a coltractual s€rvicc." CitT o/
Montgantry v. BTenille Flre Eqaip., lac.,291 Na- 276,222,279 go. 2d 480,
4E6 (1973). That oourt ront oD to state t!6 followirigi
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vioiaiiou of sooiioa 4l-16-60 if his aoopaay eNtt6rod irto a co.trsot to forni8b
gooils Etrit sarviccs to a goao,ral co[tlccto! in tf,c evcst tbEt the coEtractor is tlo
Jucccssful biitdor irr a oolgtnrotion ooEttaot with the gobool bosrd).

, 
CONCLUSION

A corpora.te estity that is principally ownoil by a manbor of the Etowsh
Couoty Boaid of Edooaiios shoold !.ot snbmit a bid to a gtnccal co[tractorJor s
telephone servicas/products eubcoitract bccausc thc msnbcr of the Board has a
beaifioial intcrset in thc coEtract to bc awririlcd by the Bolfd and should aot
vote to award sucl a bid.

. OUESTION

(4) Bscause the Borrrl ontqr€d into aa orocutory
aoatrsoi, which ie lot Eaticipltcd to ch8ltg pdot to itr
sxpiratlo$ is thors aay problem agsooiatsal with tbo
board mcmbcr .cortiauiag to provids scrvico.undor the
existing contraol bascd solcly oh.the tltDs and col'
ilitioas sct out withi! that cotrttgct with no modifica-
tio! th€rsof?

FACTS AND A}IALYSIS

In your ioquiry, you .stat€ that the contrEct betTee! tho EtowFh Coulty
' Boarit of Edusation ttrat T€lesystgfls is 8n olecEtory co8tract i.e., I cootract il

which you aoticilato that the terme of tbe agleemeot will remsia stlgtraat or
fixed p{ior to. the. erpiratioa of the agreeoeat Based o! .thc typo of contract and' 
tho.fact that the coltraot was ersclrted a?prorimatoiy sir. moalhs prior to the
board meob er takhg offioc, you seek clarification rcgardiag whother the oxist-
iBg ooatraot E8y cootilte dospiti the fact tho Priacipsl owner of Telesystems is
rrow a meubcr of the boatd of oducatiol.

As notcat earliar, soctior 41-16-60 of the Codo prcvtmts a momlcr of tbe
board of oducation from having a finsncial or bcacfioial iltoroEt i! a oo[tract
with the boerit qf eilucatioa for n'hich tbat icrson Berves. Yonr fiaai question is
sfuiilar to the iaquity raisoil by Eoaoraitc Williao H. Filooro, Atiomey, Ozark
City Boaril of Bducatibn, datcd fuoc 11, 1999' A.G- No. 99'00226'. lo Filmore'. 
ttre propoeod alrpofulto.otrt to thc OzarL City Board of Edusatibn was 8r
insuiaacc ageni-;ho was e stoctholder in a locsl iasuraoce oonpsay that
curreotly ffioto thc iasutalce covetag. for the Ozark City Boatd of Eduoatio!-
Tbig Offioc was asked rthsther the insuralce a.gelt or bis oouipany coultl
cbnlinue to providc insuralce coverage to thc board of educatioa,



It rcsponse, this. Offico stateal that state law grecludce a momter of e
board of edu-cation from haviug a beuefioial intorcst, finaucially or otbcrc.iso, in
a coutrast for the provisiou ofsorviccs to the boald of eilucatiol' Aosorilingly'
it iB thc opinion of this Offics that 6tatE law forbids a ueraber of thr Bt€wat
Couaty.Bdaril of Sduoatioa vho is the prinoipal oynq of a priv.8te cotxpany
froa maintaioiag a ooltract vitb the board.ou whieh tho board nembor Bervss'

This Office iloes oot issue opinions itrt€rpreting tho Ethics Law, wbich is
forrad in sectio:c.s 36-25-1 to 36-2540 of the Code of Alabama. Thcrcfore, we
rccommonil thtt you aleo seek. an opinion on thase issues froa the Ethics
Corllrissioa,

CONCLUSION

Scction 41-16-60 of the Codo of Alabama piohlbit5 a porsoa who is tho.
principal owner of s oonp8ly from coatiluilg to Provide scrviccs undqr an
cxisting coltract io a courty board of eduoatioa onoa thrt persol 'bccoues'a'
uea.ber of tbat board.

I hoge this opiaioa aaowers yorrr quosti.ola. If tHe Offia€ cal be of fut-
thcr &ssistaac€, llease sortact Morot Gairos of oy staff.

Honorable Jamcs E. Turabach
Page 6.

LS/MMG
1082297 n47 471

Sinceroly,'

IUTIIER STRANOE
Attomey G€ooral
By:

FRBNDA F. SMITN
Chief, Opinious Division


